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Amendmentsto Colorado
Rules of Civil Procedure
By PHILIP S. VAN CISE*
Since January 6, 1941, the Supreme Court, at the request of the
committee, has made changes in the text and the committee has made
changes in the editorial context. As the Annotated Rules and Volume
107 of the Colorado Reports, both of which will shortly be published,
will have these corrections, it is thought advisable that these changes be
published in advance so that each lawyer may correct his pamphlet copy
now.
TABLE OF CONTENTS
(Bradford edition), change "86 to 97" to read "86 to 96."
KEY
Line 2, change "subparagraphs" to "subdivisions."
Paragraph 3, line 3 (Bradford edition), change "98" to "97."
At the bottom of the page after paragraph 6, add two new paragraphs:
Source references are to Vol. 1, C. S. A."
"7.
"8.
As the use of the prefix capital 'C' for Colorado, is rather
confusing in citations, and is only a guide for comparison with the Federal Rules, we recommend that it be omitted in references. Example:
Refer to 'Rule 9 (a) (1)' rather than 'Rule 9 C (a) (1).'
TABLE I.

Make these changes in cross-references: After old Rule "3" strike
"64 (k)" and "(g)" and after Rule "14 C" strike "64."
TABLE II.
After Code Sec. 1 insert semicolon before "2"; after 64 change
"(g)" to "(j)"; after 159 strike "64 (g)"; after 160, 163, 167, 177
strike "(b)"; after 161 strike "62 (b)"; after 162 strike "4 (d)";
after 170 strike "65 (b)" and have it read "43 C (e) : 65"; after 171
strike "(b)"; after 175 strike "13 (a)" and add "110 (d)" after
"65 (b)"; after 181 strike "66 (b)" and change "7 C (b)" to "7 (a),
(b)"; after 180 and 183 strike "C"; after 365 change "37 (b) (2)
(iv)" to "107 (d)"; after 417 change "(b)" to "C (b)"; after 458
change "110 (c)" to "Superseded."
CHAPTERS, RULES AND SUBDIVISIONS

In Rule ,6 insert "C" before "(b) ."
In Rule.9 (2) insert "C" before "2."
*Chairman of the Rules Committee of the Supreme Court and Chairman of the
State Bar Committee.
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change "(e) " to "C (e) ."
insert "C" before "(a)."
insert "C" before " (f)."
(d) strike "at law."
RULES

Rule 4, Note, line 1, change " (i)" to "(j)
Rule 4 (b), change "134, 171" to "and 134."
Rule 4 (g) (1), third sentence, after the word "process" add "and
a copy of the complaint."
Rule 4 (i) (5), change "defendant" to "person to be served."
Rule 6 (b) add the prefix "C" before (b).
Rule 7 (a) in brackets change "and 54" to "54 and 181."
Rule 8 C (a) change "Rule 13 C (k)" to "Rule 13 C (1)." At
the end of this subdivision take the first sentence out of the brackets and
put "bracket" before "Supplants." Place the first sentence under the subdivision thus:
"NOTE
(1) was amended because it was Federal and the change was made
because of the County Court limitation of $2,000.00."
Rule 9 (2) change to "C (2)." Place the following after subdivision C (3):
"NOTE
See Rule 54 C (g)."
Rule 11, in the last line of the note strike "and" and at the end
add "motion for service by mail, Rule 4 (g); motion for service by
publication, Rule 4 (h) ; and motion for order authorizing sale under
power, Rule 120 (a)."
Rule 12 (b) in the second paragraph of the note change "(I to 5)"
to "(1) to (5) ", and make the same change in the first line of the third
paragraph. In Subdivision (e) insert "C" before (e).
Between the caption of Rule 13 and Rule 13 (a) insert:
"NoTE TO RULE

See Rule 110 (d)."
Rule 13 (g) strike everything in the brackets.
Rule 13 C (j) in the brackets change "Sec. 4" to "Secs. 4 and 64."
Rule 14 (a) after the subdivision add:
"NOTE

See Rule 110 (d) ."
Rule 20 (a) (Hirschfeld edition only), line 2, change "is" to "if";
also line 11, change "of fact" to "or fact."
Rule 22, at end of Note add: "For additional parties defendant,
on counter-claim for interpleader, see Rule 13 (h)."
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Rule 26 (d) (3) after "(5)" change "application" to "motion."
Rule 26 C (f), first paragraph of the note, strike the second "have"
from the first quotation and after the second quotation add ", and."
Rule 30 C (h) amend last part of note by striking the last clause
after "on" and adding "parties specified in the subdivision."
Rule 35 (b) (Bradford edition only) elide "(1)" from the subdivision and place " (b) Report of Findings" on the same line with
"If requested," etc.
Rule-41 (b) C (2) change note to read: "There is no Federal
spbdivision (b) (2)."
Rule 43 C (b), last line of note, change "cross-examined" to
"interrogated."
Rule 43 C (e) in brackets, insert "170" after "169."
Rule 44 C (d) in brackets, change "Supplants" to "From."
Rule 44 C (f) add:
"NOTE
See Rule 264 for copies of printed laws in Supreme Court Library."
Rule 45 (a) change to "C (a)."
Rule 45 (c) last line, change "C (g)" to "(i)."
Rule 47 (b) follow with this:
"NOTE
If one alternate juror is desired call three extra jurors into the box,
and each side will exercise one peremptory challenge to said three jurors.
If two alternate jurors are desired call four extra jurors to the box, and
each side will exercise one peremptory challenge to said four jurors."
Rule 52 (b) add:
"NOTE
Compare Rule 59 C (e) ."
Rule 55 (f) insert "C" before "(f)" to read "C (f) ."
Rule 56, after subdivisibn "(e) ". strike the note.
Rule 59 C (e) after first sentence in Note insert "Compare Rule
52 (b)."
Rule 60 C (b) (Bradford edition) in brackets insert "Sec." before
''81."
Rule 64 (Bradford edition) place* the word "Note" immediately
under "Rule 64."
Rule 65 (b) in the brackets strike all after "Secs"' and add "165
and 167.]"
Rule 65 C (i) change the Note to read: "Code Sec. 178 A and
this subdivision are in conformity with Federal Judicial Code Sec. 266."
Then add:
"NOTE TO RULE
In the opinion of the committee Rule 65 and other rules supplant

DICTA

119

all of Code Sections 159 to 178 A, except that portion of Code Section
162 referred to in the 'Statement by the Revision Committee.' "
Rule 66 (Bradford edition) place "Note" immediately under
"Rule 66 Receivers."
Rule 66 (a) (3) add " [Supplants Code Sec. 180.1"
Rule 66 (b) in brackets change "181" to "183."
Rule 79 C (b) in brackets strike the "s" in "Rules"; also strike
"and d."
Rule 79 C (c) insert:
"NOTE
For indices see 2 C. S. A. Chap. 46, Secs. 1 and 2."
Rule 79 C (d) strike wording in brackets and insert "From Code
Secs. 248 and 250."
Rule 98 (d), line 1, strike "at law" in heading and body.
Rule 102 (q) last word in Note change "Rules" to "rules."
Rule 105 (b) add:
"NOTE
The language of this subdivision is contained in Senate Bill 712,
Section 2,approved by Governor Carr April 17, 1941."
Rule 106 (3), second sentence, change "proper district may, and
when" to "proper district may and, when."
Rule 107 (c) strike the second paragraph of the note.
Rule 107 (d) in the bracket change "and 364" to "364 and 365."
Rule 110 (d) strike "new" in the brackets and insert "[From
Code Sec. 175 and new. ]"
Rule 111 (a) at end insert:
"NOTE

Senate Bill 498, approved by Governor Carr April 10, 1941., abolishes all forms of review by the Supreme Court other than writs of
error.
Rule 112 (a), next to last line, change "thirteen inches in length"
to "thirteen or fourteen inches in length."
Rule 115 (a) (Bradford edition), line 1, change "(c)" to "(k) .
Rule 115 (c) change to read, "Every brief filed in the Supreme
Court, except one filed in support of or in opposition to a motion, shall
contain," etc.
Rule 115 (h), has b en changed for printing specifications as follows:
Lengths of paper from "thirteen" to "thirteen or fourteen."
"Blue white wove" to "white wove."
"Eighty pounds" to "sixty pounds."
Page dimensions "nine and one-quarter" instead of "nine and oneeighth."
"Forty ems" instead of "forty-four."
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FORMS FOR APPELLATE PROCEDURE

No. 1, Summons, and No. 18, Third-Party Summons, use the
printed form prepared by the Clerk of the Denver District Court instead
of the pamphlet text. The changes are:
In Form No. 1, "default may be taken" is changed to "default will
be taken," and "file and serve your answer" is changed to read "to file
your answer.
In Form No. 18, "default may be taken" is changed to "default
will be taken" and "This is an action" is stricken and the following
paragraph inserted:
"If service upon you is made outside the State of Colorado,
you are required to file your answer to said third-party complaint
and your answer to said complaint of the plaintiff within 30 days
after service of this summons upon you."
Strike the entire first sentence of the note and insert in the second
sentence after "state" the following: "the claim set out in said thirdparty complaint is."
The attention of the bar is also called to two other rules.
1. In People vs. Denver Banks, 99 Colo. 54, a rule was adopted
by the Supreme Court prohibiting practice of law by corporations. This
was amended by the court April 21st and placed in the Canons of Ethics
as an additional paragraph to Section 6, as follows:
"Practicing law," forbidden to persons not thereto duly licensed, is not limited to practice before the courts. Corporations

shall not practice law. The practice of drafting wills, living trust
indentures and life insurance agreements is the practice of law and
counsel for executors and trustees named therein may not act as
counsel for their testators or creators, except upon full disclosure
by such counsel of the conflicting interests growing out of such
relationship, and upon first obtaining the written consent of such
testators or creators, or their personal representatives.
2. Old Rule 59 A about certified copies of printedlaws in the
Supreme Court Library has been reenacted as Rule 264 under the heading "Library."
We are informed that it will not be the policy of the Supreme Court
to consider amendments oftener than at six-months periods.
Forms for use ift the Supreme Court of Colorado under the new
Rules of Civil Procedure effective April 8, 1941, have been approved by
Mr. A. H. White, Clerk of the Supreme Court. These forms are:
1. Form of praecipe foi writ of error.
2. Form for writ of error.
3. Form for Judge's certificate in connection with the record.
4. Form for certificate of Clerk in connection with writ of error.
5. Alternate form for certificate of Judge in connection with
agreed statement under Rule 112 (e).
These forms follow:
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(Form of Praecipe for Writ of Error)
IN THE SUPREME COURT OF THE STATE OF COLORADO
----------

From------------ Court
of ------------------- County

-------------------------------

vs.

Plaintiff,

-------------------------------------------------------------................
........... D e-fendant . ..
court.)
lower
in
title

J

---

------------Judge.
-------

(Insert
To the Clerk of the Supreme Court:
Please issue Writ of Error to the Clerk of the
------------- Court
of
-------------- County
on behalf of
commanding him to certify a correct transcript of the record herein to the
Supreme Court of Colorado pursuant to the rules of the Supreme Court
of Colorado. Also issue a summons to hear errors to the following
named persons as defendants in error:
commanding them to appear in the Supreme Court pursuant to the rules
of the Supreme Court of Colorado.
Attorney for Plaintiff in Error.
(It is suggested that even though a record is filed when the writ of
error is obtained, this form of praecipe be filled out so that the Clerk will
know to wbom summons to hearing errors shall be issued.)
(Form for Writ of Error)
IN THE SUPREME COURT OF THE STATE OF COLORADO
vs.

Plaintiff,

Defendant.
The People-of the State of Colorado, to the Clerk of the ........
Court of the

Court of

--......---

,-----State of

Colorado, Greetings:
YOU ARE HEREBY COMMANDED to certify, as provided by
the rules of the Supreme Court of Colorado, a correct transcript of the
record in a certain cause lately pending in said -------......---------------- Court
between .................

Plaintiff and

-

-------

__

Defendant, to the said Supreme Court at the City of Denver, within
sixty (60) days from the receipt of this Writ, or within such additional
time as the Supreme Court may order.
WITNESS the Honorable

,-------Chief Justice of the

Supreme Court of the State of Colorado, and the Seal of said Court, at
the City of D enver, this

. ----- day of ..............

-------------A . D .-

194----.

A. H. WHITE, Clerk of Supreme Court,
B y -----------------------------------.
....
7...
..........
Deputy Clerk.
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(Form for Certificate of Judge)

IN THE

.--COURT, FOR THE

-

COUNTY

OF ----------------------------.
STATE OF COLORADO

Plaintiff,
VS.
...............................................................-

Defendant.
I-.-----

.........---------------------------

Judge of said Court, who presided

at the trial of said cause, hereby certify the foregoing to be all the portions of the record designated or agreed upon by the parties and not
certified by the Clerk.
D a te d a t .......................

th is ----------- d a y o f .

A. D. 194----.
-

(SEAL)

(Form for Certificate of Clerk)
IN THE

----

OF

COURT, FOR THE ------- -----.. COUNTY
,-----------STATE OF COLORADO

Plaintiff,

1

VS.
Defendant.

I,.

-

Clerk of the -.---------

Court, do hereby certify the foregoing to be the copies of the records and
files of the Clerk, including the material pleadings, the verdict or findings
of fact and conclusions of law, together with the direction for the entry
of judgment thereon, the Master's report, if any, the opinion, if any,
the judgment or part thereof to be reviewed, and the designations or
stipulations of the parties. as to matter to be included in the record, and
other matter, if any, designated by the parties or stipulated for in the
above entitled cause, not certified to by the trial court.
IN WITNESS WHEREOF, I have hereunto affixed my hand and the
seal of the
--------------- Court, this
_day of
,
A.D. 194----.
............. ...
...
....
.................... -- ----------C le r k
By ---Deputy

DICTA
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(Form for Certificate of Judge)
IN THE

----------- COURT, FOR THE --- ---OF

COUNTY
---------------- STATE OF COLORADO
VS.

Plaintiff ,

Defendant.J
I -.---- .........----------------------------Judge of said Court, who presided
at the trial of the said cause, hereby certify the foregoing to be a true
statement of how the questions arose in the above entitled matter, and
were decided in the trial court; and so many of. the facts averred and
proved, or sought to be proved, as are essential to a decision of the questions by the Supreme Court, together with a copy of the judgment
sought to be reviewed, and a concise statement of the points to be relied
on by plaintiff in error, and such other matters as the court considers
necessary fully to present the questions raised by writ of error to the
judgment in the above entitled matter.
-------------- ------------------------

(SEAL)

(To be used in case of agreed statement under Rule 112 e.)
Frederick W. Sanborn
Frederick W. Sanborn of 2449 East Fourteenth Avenue, Denver,
an attorney in Denver for 43 years and Clerk of the Denver District
Court the last four years, died suddenly at his home, April 7, 1941.
He was born at West Bloomfield, New York, and was educated in
public schools of New York and Hartford, Connecticut. He studied
law and was admitted to the New York bar in 1887.
He was named deputy district attorney in 1901, which office he
held until 1904, at which time he became first assistant city attorney, a
post he held until 1909.
Under the administration of the late Mayor Robert W. Speer, he
was appointed general counsel to help plan the Denver mountain parks
system and the civic center. He also was special city counsel to acquire
and establish water rights.
From 1916 to 1928 he was a member of the law firm of Sanborn
F6 Monroe.
He was a member of the Denver, Colorado, and American Bar Associations, the Knights of Pythias, the Ben Franklin Club and the New
York Society.
He is survived by his wife, two children, Mrs. E. Walker McDowell
of San Antonio and William D. Sanborn of Denver; two brothers,
Harry of Hawaii and Wallace of Pomona, California, and eight grandchildren.

Laws Enacted by
Thirty-third
General Assembly
ALSO A LIST OF THE BILLS VETOED
Compiled by CHARLES H. QUEARY"
SENATE BILLS ENACTED
SUBJECT
No.

1

2
10
11
12
15
16

17

22

Date

Approved
by
Governor

Cities and Towns-Classification of municipal corporations. Cities of first class, 25,000
population and over; cities of second class,
2,000 to 25,000; incorporated towns, less
th a n 2 ,0 0 0 ...................................................-J a n . 2 3
Intoxicating Liquors-Repeal of necessity
for filing retail liquor bonds
------------- Apr. 24
Livestock-Regulations for transportation
of livestock within state ----------------Mar. 15
Livestock-Relating to the sale of livestock
------------------ Mar. 31
in livestock sales rings Livestock-Regulations regarding slaughter----Apr. 9
ing and butchering of cattle. Livestock-Compensation of brand and
Mar. 28
sanitary inspectors
-------------------Taxation-Non-residents
exempted from
payment of inheritance, gift and income
taxes. Applies only to non-residents desiring to establish temporary residence. Requires affidavit to be filed with Director of
Revenue, have to pay $25 fee and $5 annual
Apr. 10
renewal ---------- ...............-----------------------------Taxation--Transfer of tax sale certificates
held by counties must be approved by Tax
Mar. 4
Commission if taxes due exceed $10,000 ----Vital Statistics-Method of establishing and
correcting birth and death certificates. Requires affidavits of two persons to be filed in
Feb. 24
County Court to establish birth or death.

*Director, Legislative Reference Office.
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Effective
Date
(1941)

J an . 2 3
Apr. 24
Mar. 15
June 29
Apr.

9

Mar. 28

July

1

Mar. 4

Feb. 24
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Date
Approved
by
Governor

SUBJECT
No.

25

34
42

47

67
71
72
85

102

Teachers' Certificates- Extending validity
of county teachers' certificates to August 31,
Apr. 17
1942 --------------.---------------------------------------- Apr. 17
Fruits-Regarding shipping certificates for
Mar. 12 Mar. 12
shipments of apples and pears ------------------------Interstate Compacts- Ratifies Republican
River Compact between Colorado, Kansas
and Nebraska ---------------------------------------------- Apr. 10 Apr. 10
Public Welfare-Blind-Rules and regulations to prevent publication of lists of bene--------- Apr. 21 Apr. 21
..............------------------ficiaries -------.--of
bears
molesting
and
Fish-Killing
Game
M ar. 7 M ar. 7
liv esto ck -------------------------------------------------------Vehicles-Amendments
Taxation-Motor
Mar. 27 Mar. 27
to specific ownership tax statutes ------------------Cities and Towns-Extension of sewage
services to adjacent unincorporated territoryFeb. 25 Feb. 25
Crimes-Punishments for larceny from motor vehicle, with or without breaking and
Apr. 10 Apr. 10
entering--------------Witnesses-Credibility of witnesses convicted of felony having interest in proceedings, having religious beliefs. Conviction
may be shown for purpose of affecting credibility of witnesses

104

112

-----------------------------

Apr. 18

Public Utilities-Members of Tax Commission receive free transportation by public
Mar. 31
-----------------------------utilities
Cities and Towns-Fire Protection Districts
-Creation of fire protection districts to include incorporated and unincorporated terri- -to ry ----------------- ------------

182

Effective
Date
(1941)

--------------------

Workmen's Compensation-Every employer
must furnish medical, surgical, nursing, and
hospital treatment and necessary supplies,
including crutches and apparatus as needed
at time of injury and during four months

from date of disability, and not over $500
in value and the employep' shall furnish in
addition artificial limbs or glasses as needed.

M ar. 17

Apr. 18

June29

M ar. 17
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.Date
Approved
by
Governor

Effective
Date
(1941)

for or submit for approval a medical plan
for same purposes ------------------------------------Apr. 21

Apr. 21

SUBJECT

Employer must insure for expenses provided
186
188

189

190

193

198

215

224

Worhmen's Compensation F u n d for
Apr. 24
safety program by Industrial Commission -----Apr. 24
Workmen's Compensation-Transcripts of
hearings, investigations and records in proceedings before Commission may be received
by the Commission or a court as if a stenographer were present and testified as to conApr. 21
tents ------------------------------------------------------------Apr. 21
Worhmen's Compensation- Amends Section 363, Chapter 97, C. S. A. Notice of
compensable injury shall be given within ten
days and death immediately. Right to compensation shall be barred unless 6 months
after injury, or one year after death a notice
of claim is filed.
Exceptions provided in
Apr. 21
certain cases ----------------------------------------------Apr. 21
Workmen's Compensation-Workmen's
Compensation Act not to apply to common
carriers by railroad but to apply to persons
otherwise engaged in inter-state and intra---------------Mar. 31
state commerce
Mar. 31
Workmen's Compensation-Exemptions for
non-resident employers in temporary employments. Employer is permitted to bring
into state non-resident laborers who do not
have to be insured under the Colorado Act
if they are insured under act at place of their
domicile. Act is recipr6cal and applies to
states only having similar provisions ----------- Apr. 21
Apr. 21
State Finances-Cancellation of warrants,
Amends
Compensation Insurance Fund.

Section 419, Chapter 97, C. S. A -----------------Apr. 21 Apr. 21
Collection Agencies-Amendments to collection agencies law; license fees; financial
Apr. 15
statements
------------Apr. 15
Public Works-Colorado Aerial Tramway
Commission to construrt tramway at Mount
Hayden, Colorado
--------------------- Mar. 27
Mar. 27

127

DICTA
SUBJECT

265

313

315
316
344
364

372
383

385

387
393

412
427
469
476

Date
Appr oved
by
Gover mnor

Agriculture-Noxious Weed Control-Authorizes county commissioners to levy .5
-Mar.
mill tax for noxious weed control Public Welfare-Old Age Pensions-Qualifications of pensioners age 60-65; confidenApr.
tial character of public assistance records -----Insurance-Children under ten years of age__Mar.
Agriculture-Gradingof potatoes and label----------- Mar.
ing and marking of containers
Corporations-Consolidationand merger of
domestic and foreign corporations ---------- Feb.
Unemployment Compensation - Amends
and re-enacts unemployment compensation
Apr.
statutes in compliance with Federal Acts .----Irrigation-Mannerof dissolution of irriApr.
-----------------------gation districts

Effective
Date
(1941)

7

Mar. 7

25
31

Apr. 25
Mar. 31

28

June 26

4

17
7

State Government-Reorganization of executive branch of state government and creates
a Department of Revenue in charge of all tax
Mar. 14
------- - ----collections
Cosmetology Industry--State Board of Cosmetology control board for supervision and
regulation of cosmetology industry -------- Apr. 17
Game and Fish--Schedule of game and fish
Mar. 31
----- -------------licenses
Employer and Employee-Relating to property right in tips and gratuities. Employers
cannot assert right to.same and cannot compute them in wages unless public anotice of
--------------- Apr. 10
employer's claim is asserted
Game and Fish-Trapping and taking of
--------------- Apr. 19
beaver; property in pelts
Insurance- Administration of State Insur----------------------- Apr. 21
ance Department
Banking-Waiver of one annual report by
Bank Commissioner -----------------------------------Mar. 31
State Advertising-Commission to advertise
...----------Mar. 15
state; appropriation $100,000 ---------

Feb.

4

Apr. 17
July

6

Mar. 14

Apr. 17
Mar. 31

Apr. 10
Apr. 19
Apr. 21

Mar. 31
Mar. 15

128

DICTA
SUBJECT

478
479

486

Date
Approved
by
Governor

Moffat Tunnel Bonds-Permits Commission to refund Moffat Tunnel Bonds ----------- Mar. 28
Banking--Special damages for wrongful
dishonor of checks by banks. Changes present law from proof of damages to proof of
--- Mar. 31
special damages -Taxation--Gift Tax-Amendments to gift
tax statutes
Apr. 18

Effective
Date
(1941)

Mar. 28

Mar. 31
Apr. 18

Actions at Law-Writs of error only
-Apr. 10
method of review by Supreme Court
Actions at Law-Removes requirement for
transcribing notes in longhand at comple-Apr. 16
tion of proceedings

Apr. 16

534

Schools-School boards permitted to establish employee retirement systems ............. .... Apr. 17

July 16

586

Insurance-Incorporation of insurance comApr. 14
panies
---

498
499

587
588
604
640
702
712

Apr.
Insurance-Tax on insurance premiums ........
Insurance-Qualifications and licensing of
Apr.
-insurance agents
Corporations-Defunct corporations and reApr.
instatement the
licensing
of
Midwives-Discontinue
Apr.
midwives -State Finances- Expenditures of money
from funds -May
Real Property-Va4idity of affidavits and
(See
letters testamentary and trusteeship.
Denver Clearing House pamphlet for full
Apr.
act.)--------------------------------

Apr. 10

14

Apr.
Apr.

14

Apr. 14

15

Apr. 15

15

July 14

7

17

May

7

Apr. 17

713

Real Property-Validity of corporation resolutions and minutes as they affect real estate. Presumptions of adoption and reguA p r . 16 Apr. 16
-- .-- -la rity ------------------------------------------------

716

Wills and Estates- -Provisions of a will cannot destroy joint tenancy. (See Denver ClearApr. 16
ing House pamphlet for whole act.) .---------

Apr. 16
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719

746
791
795

Real Property-Validity of instruments affecting titles to real property, names. After
3 years, presumptions attaching to Christian
--------------names and initial ------to pay
school
boards
of
Schools-Powers
----------------------tuition of pupils
State Lands-Transfer state lands for pri-------vate lands in Park County ------State Government-lndustries for BlindAbolishes Blind Commission and establishes
Board of Industries for Blind

Date
Approved
by
Governor

Effective
Date
(1941)

Apr. 17

Apr. 17

Apr. 17

Apr. 17

Mar. 31

Mar. 31

Apr. 21

July

1

HOUSE BILLS ENACTED
1

2
23
24
36
39
105
124
155
156
173

189

State Government--State Guard-Creation
of State Guard for periods when National
Apr. 17 Apr. 17
Guard is in federal service ---------------Sabotage-Definition of offenses and penalApr. 23 Apr. 23
-------------------ties for sabotage
Cities and Towns-Water services by city
----------------------- Feb. 24 Feb. 24
of Central City
Salaries of District Attorneys-Paid by
Apr. 8 Apr. 8
- -counties on population basis
Animal Biological Products--Manufactured
Mar. 27 Mar. 27
under federal authority
Livestock-Form of bill of sale for livestock__Mar. 4 Mar. 4
Game and Fish-Boundaries of Dickinson
M ar. 31 Mar. 31
Game Refuge -----------------------------------------------Game and Fish-Boundaries of Bijou ValApr. 10 Apr. 10
---------------------ley Game Refuge
District
of
District Attorneys-Personnel
Attorney's office in Denver --------------------------- Mar. 28 Mar. 28
District Attorneys--Salaries of Deputy Dis--------------- Mar. 28 Mar. 28
trict Attorneys in Denver
of
Tax-Reenactment
Taxation--Serwice
Public Revenue Service Tax until June 30,
Apr. 9 July 1
----------------1943
State Lands-Transfer of state lands for
--- Apr. 10
Apr. 10
private lands in Washington County ------
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190
211
212

216
238

258
260

263
272
294

312
321
328
355

372
376

Date
Approved
by
Governor

Effective
Date
(1941)

State Lands-Transfer of real property of
Jan. 30
Jan. 30
School of Mines -------------------------------------------State Finances-Requirements for deposit of
state and county funds -------------------------------Apr. 17 Apr. 17
Motor Vehicle Carriers-Security for the
payment of taxes by motor vehicle carriers.
Apr. 17 Apr. 17
Changes amount of bond required --------------rentals
from
of
Lands-Disposition
State
At. 17
statP forests
Apr. 17
Taxation-Income-Reenactment of allocation of income tax revenues until June 30,
Apr. 8 Apr. 8
1943 ------------------------------------------------------of
tax
Tax Sale Certificates-Disposition
Apr. 1 Apr.
sale certificates held by counties --------------------Practiceof Law-Permits practice of law by
Justices of Peace and Police Magistrates who
------------------ Mar. 18 June 16
are attorneys at law
Mutual Benefit Associations-Financial
statements of assets and liabilities required .-..... Apr. 17 Apr. 17
Mutual Benefit Associations-Administration under Insurance Commissioner -----.------- Apr. 14 Apr. 14
Public Welfare-Aid to Dependent Children-Confidential character of public asApr. 21 Apr. 21
......sistance
State Finances-Creationof Department of
Apr. 9 Apr. 9
Revenue Administration Fund --------------------Banking-Concerning the organization and
Mar. 26 Mar. 26
administration of industrial banks ---------------Crimes-Defining misdemeanors for killing
--------------- Mar. 11 Mar. I I
or injuring carrier pigeons
Taxation-Sales and Use-Exemption of
trade-in value of used property. Sales tax
computed on purchase price less trade-in
value within certain limitations on all merApr. 14 June 1
chandise --Blind--Seeing-eye dogs to accompany blind
persons on transportation utilities............... Apr. 10 Apr. 10
County Law Libraries-Establishment by

counties

-----------Feb. 24

Feb. 24
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SUBJECT
No.

377
391
397

Effective
Date
(1941)

Highways-Establishment of freeways in
congested areas
-----------------------Apr. 15 Apr. 15
Oil and Gas--Standards of petroleum products, State Inspector of Oils
------------ Apr. 19 Apr. 19
Public Welfare-Administration of public
welfare services; regulations regarding publication of names of recipients of public
welfare services ------------------------------------------------Apr. 23 Apr. 23

399

Taxation-Inheritance

400

Amendments to statutes ---------------------------- Apr. 19
Elections-Amendments to election laws;

and Succession-

Apr. 19

absentee voting -------------------------------------------Mar. 27
June 25

407
434

Livestock-Establishment of cattle guards
on county highways
-------------------Mar. 26
Schools-Observance of Susan B. Anthony
Day

454
469
545.

--------------------

Conservation Act as amended

552

Mar. 18

Insecticides-Registration of brands of insecticides with Director of Agriculture ---------Mar. 27
State Finances-StateBoard of Agriculture
-Validation of bonds
-----------------Apr. 10
Soil Conservation Districts-Reenacts Soil
-

-

-

Apr.

3

Mar. 26
Mar. 18

Mar. 27
Apr. 10
Apr.

3

Fruits and Vegetables-Inspection of shipments -------------------------------------------------------Mar. 29 Mar. 29

558
568

578

721
725

State Finance-Relating to cash funds of
examining boards
Apr. 9 Apr. 9
State Officers and Employees-Civil service
rights during periods of national defense
service are preserved -------------------------------------A pr. 15 A pr. 15
Corporations-Stockholders are given right
to vote in all corporate meetings unless articles otherwise provide, and notice of meetings must be given 40 days in advance -----------Feb. 24 Feb. 24
Water and Sanitation Districts-Amendments to statutes creating districts ---------------Feb. 20 Feb. 20
Banking.---mployees or officers of state
banks shall not become endorser of any paper of bank without approval of board of
directors -----------------------------------------------------M ar. 15 M ar. 15
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Effective
Date
(1941)

Intoxicating Liquors--Sale of liquors within
F air T rade Act ...........................................-A pr. 15
Irrigation and LiVestock-Construction of

Apr. 15

small storage reservoirs ---------------------------- Apr. 17

Apr. 17

SUBJECT
No.

734
750
758
784
792

795
807
808
812

848
858
878
930
947

948
967
978

Vital Statistics-Information to be contained in burial permits ..................
Feb. 24 Feb. 24
Banking-Instrumentalities of U. S. for
purposes of unemployment compensation -----Mar. 12 Mar. 12
Unfair Practices-Amends Unfair Practices
Act. Revokes Section 8 of present act (penalty provision) .-----------------------------------------Apr. 15 Apr. 15
Public Works-Creation of Southwestern
Water Conservation District ------------------------- Apr. 16 Apr. 16
Insurance-Mutual Liability-Incorporation of com panies -----------------------------------------A pr. 21 Apr. 21
Insurance-Investment of funds of domestic
insurance com panies --------------------------------------A pr. 2 1 Apr. 21
Sales of Goods-Uniform act regarding sales
A p r. 15 Jan. 1,
o f g oo d s ----------------------------------------------------1942
State Finances-Classification of appropriatio n s ---------------------------------------------------------A p r. 15 Apr. 15
County Commissioners, Grand County-----------A pr. 15 Apr. 15
R ate of com pensation -........................
State Government-Administration of intoxicating liquor laws
-------------- May 6
May 6
Chain Store Licenses-Exemption of gasoline filling stations
---------------Mar. 29
Mar. 29
Initiative and Referendum-Amendments
to initiative and referendum laws. Circulators can't be paid and sponsors of petition
must pay for publication of amendment ------Mar. 31 Mar. 31
Agriculture---Standards of packages and
containers for agricultural products -Mar. 29
Mar. 29
Cities qnd Towns-Number of incorporators for cities and towns -------------- Apr. 16 Apr. 16
Courts-Additional judge for first judicial
district
---------Feb. 28
Feb. 28
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991
992
1027
1034
1061

1095
1104
1112
1118

1162

1193
i 198
1210
1319
1326

1327
1330
1364
1373

Date
Approved
by
Governor

Effective
Date
(1941)

Labor-Waiting period before calling
strikes is 30 days
----------------------- Apr 9 Apr.
Labor-Wages on public works -----------.--------Apr. 15 Apr.
State Finances-Payment of rent by State
Highway Department
Mar. 29
Mar. 29
State Finances-Abolishing and regulating
cash funds
---------------------------Apr. 9 Apr. 9
Estates-Mental Incompetents--Powers of
conservators.
(See Denver Clearing Bank
pamphlet.)
--------------------------Mar. 18 Mar. 18
Taxation-Mill levy for maintenance and
operation of buildings -----------------Apr. 23
Apr. 23
Agriculture-County agricultural research ---Mar. 7 Mar. 7
Taxation-Property pledged with pawnbrokers assessed to owners
Apr. 8 Apr. 8
Mattresses and Bedding-Licensing and inspection of manufacture and sale by State
Board of Health ----------.
Apr. 18 Apr. 18
ElectricalEquipment-PublicUtilities Commission make rules and regulations concerning standards
-------Mar. 3 Mar. 3
State Lands-Transfer of lands of State
Penitentiary for private lands ..
----Mar. 29
Mar. 29
District Attorneys-Deputies' salaries paid
by counties on population basis ------------------Apr. 8 Apr. 8
Credit Unions-Amends entire credit union
statutes
-----------Apr. 17
Apr. 17
Mutual Benefit Associations-New mutual
benefit association statute -----------------------------A pr. 14 Apr. 14
Banking-Loans on real estate by state
banks. Amends Section 33, Chapter 18,
C. S. A .-------.-.--..............---------------------------Apr. 8 Apr.
Banking-Surplus and dividends of banks .... Apr. 8 Apr.
Banking-Capital assets of state banks ---------Apr. 8 Apr.
Schools--Condemnation of land for school
purposes
----------------------------Mar. 26
Mar. 26
National Defense-Creation of Colorado
Council of Defense
--------------------Apr. 26 Apr. 26

134

DICTA
Date

SUBJECT
No.

1376

Approved
by
Governor

Estates-Amendments to probate statutes.
(See Denver Clearing House Wills pamphlet
for entire act.)
------------------------Apr. 17
Taxation-Collection and distribution of
personal property taxes
----------------Apr. 16
Mining-Penalties for moving mining machinery without permit ---------------------------- Apr. 16

1412
1433

Effective
Date
(1941)

Apr. 17
Apr. 16
Apr. 16

SB 52, 162, 195, 287-Pertaining to salaries and pensions of state
employees and officers.
SB 250-374, 726, HB 427-Privateappropriationbills.
HB 9, 18, 40, 88, 174, 175, 181, 206, 219, 274, 276, 308, 357, 359,
467, 744, 817, 1042, 1124, 1365--Public appropriationbills.
HB 413, 492-5 13-Institutionalbuilding program.
BILLS VETOED
Date of
Veto

SB

Public Works-Creation of Leadville Tunnel Improvement District. ---------------------May
SB 290 Elections-Voting machines for election in City
and County of Denver
------------------ May
SB 606 Elections-Formof ballots-presidential electors -----May
HB

70

19

HB 99
HB 122
HB 231
HB 446

Public Welfare - Old Age Pensions penses for pensioners
------------ - -

7
7

6

Burial ex----

May

6

Motor Vehicles-Flat fee for caravanning motor vehicles on highways
--------------------------May 7
Motor Vehicles-Price of manufacture of license
plaies at State Penitentiary ......................................-M ay 7
Crimes-Larceny from motor vehicles ------ ...----------Apr. 2
Mutual Protective Associations-Permitting public
and private corporations, associations, etc., to insure
in such associations
May 7

The members of the bar are unanimous in their approval of the
appointment of Major John B. Goodman as Clerk of the District Court.
Major Goodman's experience in the office began in 1923 when he first
came into the main office, and he then served as Division Clerk in Division 2 from 1924 to 1931, when he was made Chief Deputy. Major
Goodman is known for his unfailing courtesy, willingness to help, and
his consideration for all who come in contact with the office.
Mr. John T. Doyle has succeeded to the position of Chief Deputy
Clerk.

FRED NEEF WRITES OF

Currenf Evenfs of

Bench and Bar
Arthur Train Says Lawyers Can't Write
Arthur C. Train, the creator of the fictional lawyer, "Mr. Tutt,"
recently told the Rhode Island Bar Association that lawyers can't write.
When a lawyer writes, Train said, he uses ten words where he could use
one, and allows the language of the profession to deprive him of practically everything but nouns and adjectives.
Finance Companies May Not Repossess Cars of Draftees
U. S. Attorney George T. Grabe, in a letter to New York draft
boards, advised that finance companies have no right to repossess the
automobiles of military-service selectees on which money is still owing,
except by court order. He warned that any seller or dealer who repossesses, without bringing an action, any personal property sold under
a conditional sales contract, is guilty of a misdemeanor and may be imprisoned for one year, fined $1,0,00, or both.
Committee on Movie Portrayalof Attorneys Reappointed
Reappointment of Max Gilford, Hollywood, as chairman of the
motion picture committee on portrayal of lawyers was announced by
the California Junior Bar Conference. The work of the committee will
be to co-operate with the Motion Picture Producers' Association of
America to obtain a fairer portrayal of lawyers in motion pictures.
No Longer Necessary to Amrend Constitution
Professor Edward Corwin of Princeton, prominent constitutional
law writer, recently told students at Claremont College that it is no
longer necessary to amend the Constitution, because you can achieve the
same result by exerting pressure on the Supreme Court at national elections.
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CaliforniaLegislators' Task Like Labor of Hercules
The California Legislature receives bills during the first
month of
its session. It then takes a constitutional thirty-day recess, during which
time members can look over the measures that have been proposed.
If a member had spent 22 hours of each of his 30 days reading bills,
and had allotted an average of 10 minutes to each bill, he would have
been able to cover the ground-he would have studied 4,000 bills.
Court Confers Degree on Aged Lawyer
The Court of Common Pleas of South Carolina conferred the honorary degree of Doctor of Laws on Lambert W. Jones, oldest lawyer in
South Carolina in point of service. The action of the court was without
precedent in the history of the legal profession of the state. The court
conferred the degree in response to a resolution of the Bar Association.
Judge Urges Lawyers to Make Oral Arguments
Importance of oral argument was stressed by Associate Justice
Justin Miller of the Court of Appeals in addressing a recent meeting of
the Bar Association of the District of Columbia.
In giving his personal observations on "Increasing the Effectiveness of Oral Argument .on Appeal," Justice Miller said the lawyer who
fails to argue his case orally is "almost guilty of criminal neglect." He
told the lawyers it is more effective to "speak your piece than read it,
because an eye-to-eye speech is the most effective way of holding the
bench's attention."
Shuddering at the thought of "great orations-those five or ten
minute ear-ringers," Justice Miller declared "it is hard to be attentive
when we're in discomfort."
Thin-skinned and timid lawyers, he continued, are not apt to make
a good impression. By the thin-skinned, or easily punctured type, he
said he meant those who are irritated to the red-hot point by opposing
counsel, and those who come into court, grieving over an earlier reversal.
By the timid ones, he explained, he referred to those who invariably
preface their remarks with, "If the court please."
Justice Miller also warned against imposing on the friendliness of
the judge. "If you think the judge is being won over," he cautioned,
"it is better to keep that thought in your bosom."

The Possibilify of
Reverter in Colorado
By CHARLES MELVIN NEFF*
(Continued from April Issue)
Said the court:
"In the present deed there are no words indicating an intent
that the grant is to be void if the declared purpose is not fulfilled.
The deed contains no words which indicate an intention that, if
the grantee omitted to use the estate for church purposes, the same
should thereupon be forfeited, and should revert to the heirs of the
grantor.
"It is an elementary proposition of law that conditions subsequent are not favored by the law, because on the breach of such
conditions there is a forfeiture, and the law is adverse to forfeitures.
4 Kent's Commentaries 130; Stanley v. Colt, 5 Wall. (72 U. S.)
119, 18 L. Ed. 502; Kilpatrich v. City of Baltimore, 81 Md. 179,
31 A. 805, 27 L. R. A. 643, 48 Am. St. Rep. 509. Hence a condition will not be raised by-implication from a mere declaration in
the deed that the grant is made for a special and particular purpose,
without being coupled with words appropriate to make such condition. Packard v. Ames, 16 Gray (82 Mass.), 327.
"Where the language employed declares a condition and imports a forfeiture, a clause of re-entry is not necessary, but we cannot insert into this deed, by mere judicial construction, words signifying a condition and reversion to the grantors in the event the
condition is broken.
"In Curtisv. Board of Education of City of Topeka, 43 Kan.
138, 23 P. 98, where the conveyance was to the school board of a
certain district, and their successors in office, for the erection of a
schoolhouse thereon, and for no other purpose, the court used these
words:
'They in effect create a covenant that the property shall be
used in a particular way. * * * There are no words in the deed
stating that the estate was or should be conveyed "upon condition,"
or that it might be "forfeited" under any circumstances whatever,
or that the estate might under any circumstances "revert" to the
grantors or their heirs, or that they might under any circumstances
ever have the right to "re-enter" the premises.'
"The court declared in this case, in the syllabus, that the evidence did not create an estate upon condition either precedent or
subsequent, but that the words for the erection of a schoolhouse
*Of the Denver Bar.
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thereon, and for no other purposes, constituted only a limitation
upon the manner in which the property should be used. The court
went on to state in the syllabus that conditions subsequent which
render estates already vested liable to be forfeited are never favored
in law; and no deed will be construed as creating such a condition
unless the language to that effect is so clear that no room is left for
any other construction.
"This is the precise situation with regard to the deed in question here. There are no words of condition or forfeiture in the
deed. There is no reverter clause, nor any provision establishing
the right of re-entry. Hence, taking the deed by its four corners, it
shows that the grantor intended to convey, and did convey, to the
(Continued in June Issue.)
grantees all of his estate in the land."

ATTO RNEYS!
modernization.

These reliable firms are capable of satisfying your needs in property repairing and
Consult the following when buying.

GOOD PLUMBING
SERVICE CO.

H. G. REID ELECTRIC
SHOP

Repairing and Remodeling
Our Specialty

CONTRACTING
REPAIRING

FRANK LEON WELLE, Prop.

Phone OH. 1616

FLOYD CUTSHALL

FIXTURES
MAin 2303

329 14th Street

DAN WESTFALL

BRICK AND STONE MASONRY
GENERAL CONTRACTOR AND
BUILDER

New or Repair
Complete Garages, Chimneys.
Fireplaces
Licensed Contractor
1568 Wolff

Denver

TAbor 0994

Remodeling,

Repairing, Alterations

I Can Arrange Financing
1560 Syracuse

EMerson 6405

THE GUIRY BROS. WALLPAPER AND PAINT CO.
Ask your Paper Hanger for SAMPLE BOOKS
1435 Court Place

TAbOr 1375

Dicta Advertisers Merit Your Patronage

Your fauces marked "HOT" will tel the
truth, all day and every day, if they are con.
nected with an Automatic Gas Water Heater.
A continuous always-ready supply of hot water
is one of the greatest needs of every home.
Aure YOUR home of this necessity by orderog your Automatic Gas Water Heater
now.
PAY

MOY $1

WN

conv..iest moo ,hy fM

Public Service Company of Colorado
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Compliments of the
TRUST DEPARTMENTS

of the Following Members
of
THE DENVER CLEARING HOUSE
ASSOCIATION

The Colorado National Bank
The Denver National Bank
The International Trust Company
The United States National Bank
The American National Bank

0
Members of Federal Deposit Insurance
Corporation
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